Defending EB-5 Permanent Residency:
Latygation Strategies After an 1-829 Petition Denial

by Helena Tetzeli, John Pratt, Edward Ramos, and Ira Kurzban

ongress created the EB-5 immigrant visa program

in 1990 to benefit the U.S. economy and create jobs

by attracting investments from foreign investors

seeking permanent legal status (a “green card”)
in the U.S. An EB-5 viza offers many advantages to foreign
nationals who desire lawful permanent resident (LPR)
status in the United States. High net-worth foreign nation-
als may obtain LPR status via the EB-5 route relatively
quickly. Unlike other employment-based visa categories,
no sponsorship from a U.S. company is required, and there
is no day-to-day obligation to directly operate a business.
Accredited investors with sufficient net worth may invest
a minimum of $500,000 in a project, become a “limited
partner,” and delegate to professionals the day-to-day
operational tasks of the qualifying business.

The multi-step process the EB-5 program creates, how-
ever, means that even privileged EB-5 investors sometimes
face the harsh reality of the U.S. immigration system after
immigrating here on an EB-5 visa. Under U.S. immigration
law, every investor who immigrates to the United States
through the EB-5 program receives “conditional” residency,
which is valid for only two years. Before those two years
expire, the investor must petition USCIS to grant uncondi-
tional permanent residency. When USCIS denies an I-829
petition, the results can be devastating: The investor and
the investor’s family lose their conditional residency and
usually face removal proceedings.

This article addresses the administrative and judicial op-
tions available to investors whose I-829 petitions are denied.

Primer on the 1-829 Petition
The EB-5 program differs from other employment-based

preference categories in that a successful EB-5 petition
does not lead immediately to full, permanent residency
for the foreign investor. Instead, foreign nationals who
file an I-526 petition and obtain EB-5 status are initially
granted conditional residency for two years.! To maintain
lawful status in the United States and to become a full,
unconditional permanent resident, an investor must file
a Form I-829 petition to remove the “conditions” on his or
her permanent residency. The investor must file the 1-829
petition within 90 days of the two-year anniversary of the
investor’s admission to conditional residency. If USCIS
approves the petition, then the investor and any family
members included on the petition become unconditional
lawful permanent residents.? If the petition is denied, how-
ever, USCIS terminates the LPR status of the investor and
the investor’s family, and they become subject to removal
from the United States.®

The substantive requirements for 1-829 petitions are
disarmingly and deceptively straightforward. An investor
must establish that 1) the investor has “invested, or is
actively in the process of investing, the requisite capital”;
2) this investment was “sustained throughout the period
of the alien’s residence in the United States”; and 3) the
investor “is otherwise conforming to the requirements” of
the IB-5 statute with regard to job creation.! The regula-
tions governing I-829 petitions reiterate these basic statu-
tory requirements and clarify that the investor need only
establish “substantial” compliance with the capital invest-
ment requirement and that the investor may qualify for
removal of conditions if the requisite jobs will be created
“within a reasonable time.”

The apparent simplicity of the [-829 petition’s substan-
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USCIS now recognizes that the I-829 petition is not a
vehicle to second-guess its initial 1-526 approval. If the

investor establishes that the original business plan was

“fulfilled” during his or her period of conditional resi-
dency, then USCIS’s role in adjudicating the 1-829 peti-
tion is simply to confirm the investor’s claim.

tive requirements, however, masks
complexities resulting from the two-
step nature of the EB-5 process, the
need for fluidity of business decisions
during an investor’s period of condi-
tional residency, and competing views
regarding what precisely the purpose
of the removal of conditions part of
the process should be.

It is tempting to view the I-829 peti-
tion as a second bite at the apple for
the government to decide if the EB-5
investment satisfies EB-5’s statutory
requirements. However, this view of
the I-829 petition process was soundly
rejected in the seminal judicial deci-
sion in the EB-5 area. In Chang v.
United States, 327 F.3d 911 (9th Cir.
2003), USCIS’s predecessor sought to
deny the 1-829 petitions of the plain-
tiff investors on the ground that their
investments did not comply with EB-5
program requirements established by
the three EB-5 Board of Immigration
Appeals (BIA) precedent decisions is-
sued after the investors obtained their
conditional residency.® There was no
dispute that the petitioners’ invest-
ments complied with the criteria in
effect when their 1-529 petitions were
approved. The government argued
that the investments were structured
in a way prohibited by the BIA deci-
sions and that, therefore, the inves-
tors’ respective I-829 petitions must
be denied because “I-829 approval
proceeds ab initio” and “require(s] a
‘fresh demonstration of compliance
with statutory standards™ on the part
of the investor.” The Ninth Circuit
rejected this view of the I-829 petition
process. It found the government’s in-
terpretation “not sustainable”in light

of the text and structure of the EB-5
statute and regulations, and held in-
ter alia that “[r]etroactive application
of the new rules adopted by the 1998
precedent decisions to [a]ppellants’
1-829 petitions is impermissible.”®
The Ninth Circuit found that the
1-829 petition is “a procedure intended
to confirm that the petitioner fulfilled
the plan set out in the I-526 petition.™
On this view, if USCIS approves the
investor’s initial petition for EB-5
classification (the I-526 petition), then
USCIS should remove the conditions
and approve the 1-829 petition if the
investor followed the “plan” outlined
in the [-526 petition. In other words,
since USCIS approved the plan’s
EB-5 compliance at the initial I-526
petition stage, the later I-829 petition
is simply intended to confirm that
an investor “held up their end of the
bargain by fulfilling the terms of their
approved 1[-526 petition[].”*
Although the government once
vigorously opposed the Ninth Circuit’s
view of the [-829 petition’s purpose, it
has since largely adopted it. USCIS’s
current official policy is that:

If the alien investor follows the business
plan described in the Form 1-526, USCIS
will not revisit certain aspects of the busi-
ness plan, including issues related to the
economic analysis supporting job ereation.
Thus, during review of the Form I-829,
USCIS will generally rely on the previ-
ous adjudication if the petitioner claims
to have fulfilled the business plan that
accompanied the Form I-5626 petition.!

In other words, USCIS now recog-
nizes that the I-829 petition is not
a vehicle to second-guess its initial
1-526 approval. If the investor estab-
lishes that the original business plan
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was “fulfilled” during his or her period
of conditional residency, then USCIS’s
role in adjudicating the I-829 petition
is simply to confirm the investor’s
claim.

Given the nature of EB-5 invest-
ments, however, it is not always clear
what it means for an investor to
“fulfill” the plan outlined in his or her
[-526 petition. Consider the following
hypothetical scenario:

A regional center project has pooled capital
from multiple investors to finance the con-
struction of a shopping mall that will then
lease space to retailers. At the time the
1-526 petition is filed, construction is just
getting underway and no leases have been
signed. In order to estimate the project’s
job-creation impact, the investor includes
the developer’s best guess as to the types
of retail shops that will occupy the mall
and estimates the number of employees
that business in those retail categories
generally hire. The investor’s job-creation
estimates are therefore tied to the number
of employees that are expected to work at
retail establishments leasing space at the
mall. USCIS approves the I-526 petition.
After the investor becomes a condi-
tional resident, construction on the mall is
completed on schedule and the mall is fully
leased to capacity. However, the overall
mix of retailers that lease space have less
demand for full-time employees than was
initially forecasted in the I-526 petition.
If the number of employees that are hired
by the retailers who ultimately leased the
space are added up, the number falls short
of the 10-jobs-per-investor requirement.

In this scenario, has the investor
“followed the business plan described
in the Form I-526” such that approval
of the I-829 is warranted? In one very
real sense, the answer is “yes”: the
investor’s capital was fully commit-
ted to the real estate development
project, the developer has constructed
the mall on schedule, and the mall



was fully leased out to job-creating
realtors. The only aspect of the proj-
ect’s initial projections that did not
match the projections contained in
the I-526 petition is the specific mix
of retail tenants that ultimately oc-
cupy the shopping mall. But does that
fact alone mean that the business
plan outlined in the I-526 petition
was not “fulfilled” and that the 1-829
petition may, therefore, be denied?
In the regional center context, where
the indirect job-creation projections
are based on assumptions about the
future that lie outside of the project’s
direct control, the business plan may
be “fulfilled” and the project success-
ful, yet reasonable assumptions about
the future that are used to project
indirect jobs may not come to fruition.
The limits of USCIS’s authority to
deny an I-829 petition in such a cir-
cumstance have not been definitively
established.!?

Conversely, when changes in mar-
ket conditions or other factors make
it impossible for an investor with con-
ditional residency to fulfill the specific
plan outlined in the investor’s I-526
petition, USCIS previously viewed
any significant deviation from the
I-526 petition plan during the inves-
tor’s period of conditional residency
as an automatic basis for denial of the
1-829 petition.!® Under this policy, it
was not just the case that an investor’s
fulfillment of the I-526 petition plan
was a sufficient condition for I-829 ap-
proval, it was a necessary condition as
well: “The capital investment project
identified in the business plan in the
approved Form I-526 petition must
serve as the basis for determining at
the Form I-829 petition stage whether
the requisite capital investment has
been sustained throughout the alien’s
two-year period of conditional resi-
dency and that at least 10 jobs have
been or will be created....”** USCIS
based this policy on the established
immigration doctrine of “material
change,” under which a petition must
be approvable on the date of filing, and
deficiencies cannot be cured after the
fact.’* USCIS’s prior understanding
of “material change” was widely criti-
cized by immigration practitioners
and scholars,*® and was the subject of
a class action lawsuit by 1-829 peti-

tioners who faced denials based on the
policy.'” (The class action ultimately
settled, resulting in approval of all of
the EB-5 investors’ I-829 petitions).
In the end, USCIS retreated from
its absolute prohibition on “material
changes” to the I-526 petition business
plan during an investor’s period of con-
ditional residency. Under current policy:
USCIS will permit an alien who has been
admitted to the United States on a con-
ditional basis to remove those conditions
when circumstances have changed. An
individual investor can, at the prescribed
time, proceed with his or her Form 1-829
petition to remove conditions and present
documentary evidence demonstrating that,
notwithstanding the business plan con-
tained in the Form [-526, the requirements
for the removal of conditions solely hased
on failure to adhere to the plan contained
in the Form I-526, the requirements for the
removal of conditions have been satisfied.'®

However, this policy contains cer-
tain caveats. First, the investor must
establish that he or she “filed the
Form I-526 in good faith.” Thus, this
investor must demonstrate that the
changes to the business plan were not
already contemplated when the I-526

was actually filed. The investor may,
therefore, be required to document the

. reasons for and timing of the changes

to the business plan to establish why
the changes were necessary and that
they were conceived of and executed
after the investor obtained conditional
residency. Second, when an investor
departs from the I-526 petition plan,
USCIS may not accord deference to
those altered aspects of the 1-526
petition plan.'?

Legal Options Available to an
EB-5 Investor Upon Denial of
1-829

The denial of an 1-829 petition is
a devastating outcome — it derails
investors and their families from
what likely seemed a surefire path to
LPR status and eventually, U.S. citi-
zenship. The investor suddenly faces
the frightening prospect of appearing
before an immigration judge and de-
fending against possible deportation
from the United States. Fortunately,
immigrant investors faced with an
1-829 petition denial have a number
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An i11’1.1.’1:)_i_gran_t investor whose [-829

petition is denied may obtain review of

the denial of removal of conditions in
removal proceedings. Thus, an investor
with a denied I-829 petition who has
been placed in removal proceedings
has an opportunity to present his

ot her case individually before an

immigration ]udge.

of legal options at their disposal to
challenge the denial. The remainder of
this article discusses the available op-
tions and the factors attorneys should
consider when counseling clients with
an [-829 petition denial.

Administrative Review

There are two administrative av-
enues to challenge an I-829 petition
denial. First, the investor may file
with USCIS a motion to reopen or
reconsider. Second, if the government
initiates removal proceedings, then
the investor may seek de novo review
of the 1-829 petition denial.

Options to challenge an I-829 peti-
tion denial with USCIS are quite lim-
ited. An investor can appeal the denial
of an 1-526 petition to the Adminis-
trative Appeals Office (AAO), but an
investor denied of an I-829 petition
has no right to this appeal.®® As such,
the only administrative mechanism
for challenging the denial of an I-829
petition with USCIS is to file a motion
to reopen or reconsider the decision.?!
A motion to reopen must present
new, previously unavailable facts
that overcome the stated grounds for
denial of the 1-829 petition.* A motion
to reconsider, by contrast, must estab-
lish that USCIS committed an error
of fact or law based on the existing
record before it.?? Both motions are
filed on Form I-290B, and are due 30
days after the issuance of the I-829
denial.* If an investor believes that
both reopening and reconsideration

are warranted, he or she may file a
combined motion seeking both. All
evidence and legal argument must be
submitted contemporaneously with
the motion.

In addition to review within USCIS,
by statute, an immigrant investor
whose 1-829 petition is denied may
obtain review of the denial of removal
of conditions in removal proceedings.?
Thus, an investor with a denied I-829
petition who has been placed in re-
moval proceedings has an opportunity
to present his or her case individually
before an immigration judge.

An investor may obtain review of
the investor’s 1-829 petition before
an immigration judge only if US-
CIS actually places the investor in
removal proceedings. By regulation,
USCIS must initiate removal pro-
ceedings upon the denial of an [-829
petition.?® But USCIS has not always
consistently applied this regulatory
requirement.

Assuming USCIS has initiated
removal proceedings, the investor
“may request a review” of USCIS’s
decision to deny the I-829 petition.”
This seemingly innocuous language,
“may request review,” provides in-
vestors with a powerful weapon to
challenge their I-829 petition denial.
Although the statute speaks in terms
of “review,” the Board of Immigration
Appeals has made clear that “review”
by an immigration judge of a decision
by USCIS entails a de novo determi-
nation on the petition — not “appel-
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late-style” review based on the record
before USCIS.?® Although the decision
establishing this principle conecerned
review of USCIS’s decision in the
context of removal of conditions in a
marriage case, the statutory language
at issue was identical to language that
governs review of denied I-829 peti-
tions. Thus, an investor may introduce
new evidence that may take the form
of additional documents and facts or
expert testimony, and the immigra-
tion judge must admit and consider
any evidence that is probative as to
whether the investor has satisfied the
criteria for removal of conditions.

An additional point in the investor’s
favor in review of the 1-829 denial in
removal proceedings is that the bur-
den of proof falls on DHS to establish
that the investor has not satisfied
the 1-829 petition requirements.®
Although DHS need only prove fail-
ure to comply by a preponderance
of the evidence, placing the burden
on DHS means that the government
must come forward with evidence to
meet its burden. In most instances,
DHS will rely on the grounds for
denial advanced by USCIS and the
filings made before USCIS — what is
called the “administrative record.” As
discussed below, however, the removal
proceedings do not limit DHS, or the
investor, to the documents contained
in the record before USCIS.

Finally, it is important to note that
removal proceedings are conducted
within a division of the Department of
Justice, known as the Executive Office
for Immigration Review (EOIR), not
within the Department of Homeland
Security, which is USCIS’s parent
agency. This fact is significant because
while authority to implement the INA
is delegated by statute to DHS, “deter-
mination and ruling by the [a]ttorney
[gleneral with respect to all questions
of law shall be controlling.”®® Because
the attorney general by regulation
has delegated the EOIR to adjudicate
immigration matters, this means
that rulings by immigration judges,
the Board of Immigration Appeals,
and — ultimately — the attorney
general through the certification
process — constitute the definitive
interpretation of the requirements
of the statute governing the removal



of conditions. Immigration judges,
therefore, are not bound by USCIS
policy statements, for example, those
contained in the May 30, 2015, EB-5
policy memorandum. Any nonstatu-
tory USCIS policy that forms the basis
for USCIS’s denial of an 1-829 petition
does not bind the immigration judge
in removal proceedings,

Litigating an I-829 denial in re-
moval proceedings is a world away
from preparing an 1-829 petition
for adjudication by USCIS. The dif-
ferences begin with the adjudicator.
The USCIS adjudicators who handle
1-829 petitions are specialized offi-
cers within the Immigrant Investor
Program Office that handle EB-5
petitions exclusively. The 1-829 peti-
tion process before USCIS is nonad-
versarial, and is based entirely on a
paper record (with possible one-time
interviews of investors in the future).
In contrast, immigration judges are
responsible for handling a wide va-
riety of immigration-related subject
matter; they do not have specialized
trainingin EB-5 matters. Indeed, the
only time immigration judges may be
confronted with EB-5-related issues is
in the context of reviewing an 1-829
petition denial. Further, the proceed-
ings before an immigration judge are
adversarial, with a “trial attorney”
representing DHS whose job it is to
argue that the investor’s 1-829 peti-
tion was properly denied and that the
investor should be deported from the
Us.

In addition, a specialized set of
rules and procedures govern removal
hearings.® Attorneys who repre-
sent investors in immigration court
present witnesses in support of the
petition; cross-examine government
witnesses; present oral argument and
written briefs; seek subpoenas for
government or other witnesses who
may not voluntarily appear to testify;
and generally take advantage of all of
the rights accorded to individuals in
removal proceedings.®

Another consequence of referral to
removal proceedings, apart from the
fact that the immigration judge has
the authority to make an independent
judgment on I-829 petitions, is that
this process provides the investor’s
attorney with the epportunity to pres-

ent evidence that becomes available
only after USCIS denies the I-829
petition. For example, if USCIS denies
an 1-829 petition because the investor
failed to demonstrate sufficient job
creation, the attorney representing
the investor in the deportation case
may present new evidence to the im-
migration judge demonstrating that
the jobs were, in fact, actually created.
Additional types of evidence that may
be introduced before the immigration
judge include witness testimony and
expert witness opinions (e.g., profes-
sional economists who can testify as
to the job-creation project methodol-
ogy used and any errors in USCIS’s
analysis).

Removal proceedings are initiated
when DHS files a notice to appear
(NTA) with the Office of the Immigra-
tion Judge. As mentioned above, the
1-829 regulations require DHS to is-
sue the NTA upon denial of the 1-829
petition. The NTA outlines the al-
legations and charges on which DHS
contends that the immigrant is re-
movable from the United States. The

stakes are high. If the I-829 petition
is denied, the basis for removal will
be the termination of the investor’s
conditional residency, and consequent
lack of lawful status to remain in the
United States.

Fortunately, however, it is USCIS’s
policy to extend the conditional resi-
dent status of I-829 petitioners until
such time as the investor is issued
a final order of removal in immigra-
tion proceedings. Thus, “[i]f the Form
1-829...has been denied but no final
order of removal has been entered,”
USICS will “collect the expired [pler-
manent [rlesident [c]ard and follow
established procedures for providing
a temporary extension of the alien’s
conditional resident status.”® Thus,
local field offices are directed to pro-
vide individuals with a denied 1-829
petition who are in removal proceed-
ings with temporary I-551 stamps of
six months’ validity. These stamps
serve as evidence of the investors’
continued conditional permanent resi-
dent status, which allow the investor
to travel abroad and evidence their
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lawful status. This mitigates the harm
to the investor.

The immigration judge’s order is
not final until the losing party has
had an opportunity to appeal the
decision to the Board of Immigration
Appeals. Absent either a decision by
the attorney general to certify the
BIA’s decision for personal review,
or a decision by top DHS officials to
certify the decision (both of which are
extremely rare, and unprecedented in
the EB-5 arena), the BIA’s decision is
the final administrative decision on
the 1-829 petition.®!

Federal Judicial Review

There are two possible pathways in
federal court to challenge the denial of
an 1-829 petition. If the I-829 denial
is litigated before the immigration
judge and the Board of Immigration
Appeals, and if USCIS’s I-829 denial
is sustained and the investor ordered
removed, then the investor may file
a petition for review of the order
directly with the federal circuit court
of appeals with jurisdiction over the
place where the removal hearing was
conducted.?® Otherwise, the investor
may file directly in district court a
challenge to USCIS’s denial of the
1-829 petition. This article discusses
in more detail the second pathway to
federal judicial review.

One difficult aspect of litigating
an 1-829 petition denial directly in
district court is that the govern-
ment generally wages a tough battle
against the investor’s right to chal-
lenge the decision in district court
at all. The government typically
argues that investors must exhaust
in removal proceedings review of an
1-829 petition denial, and that any
federal court challenge to the denial
an investor makes must be made in
the form of a petition for review of a
final removal order. Although courts
are generally unsympathetic to the
government’s argument,® the gov-
ernment continues to raise issues
related to jurisdiction and exhaustion
to argue that district court challenges
to [-829 denials should be dismissed.
Attorneys who bring a district court
action should, therefore, expect the
government to file early on a motion
to dismiss for lack of jurisdiction.

Deciding on a Litigation
Strategy

After USCIS denies an investor’s
1-829 petition, the investor, the inves-
tor’s attorneys, and other interested
parties (such as the regional center
that sponsored the project) are under
tremendous pressure to decide how
to respond. There is no easy answer
to decide the appropriate course of
action, and innumerable factors will
influence the decision. The following
is a nonexhaustive list of factors to
consider:

* The Nature of the Denial — Per-
haps the single most important fac-
tor when determining the appropri-
ate course of action to challenge an
[-829 petition denial is an evaluation
of the grounds USCIS has advanced
for the denial and the adequacy of
the existing record to challenge those
grounds.

If USCIS’s basis for denying the
1-829 petition is very fact intensive,
then it is critical for the investor and
the investor’s attorney to evaluate
the existing record to determine if
the evidence already submitted to
USCIS provides sufficient grounds
to contest USCIS’s findings. If the
existing record is inadequate, then
there are serious advantages to filing
a motion to reopen and/or pursu-
ing review in removal proceedings.
The former option is particularly
helpful if the relevant evidence to
rebut USCIS’s factual findings was
previously unavailable; otherwise,
any new evidence may be admitted
in removal proceedings. In such a
circumstance, jumping directly into
district court may be unadvisable,
as the record already before USCIS
generally binds the court and limits
opportunities to introduce new evi-
dence.

If, however, the most plausible
bases for challenging the 1-829 peti-
tion denial are fundamentally legal
challenges, then there are substan-
tial advantages to litigating the case
in district court. That is especially
so where if USCIS and immigration
judges lack the authority to consider
the specific legal challenges raised.

¢ The Number of Investors Affected
— In a regional center project with
multiple investors, USCIS may deny
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all I-829 petitions for investors in the
project based on the same rationale.
Indeed, it is likely to issue denial
notices that are identical except for
the investor’s name and receipt
number. In this circumstance, it
may prove advantageous to litigate
the identical issues on behalf of all
affected investors in a single district
court action, rather than adopt a
piecemeal approach. While there is
an administrative mechanism for
consolidating the proceedings of
multiple respondents in removal pro-
ceedings, this procedure “is generally
limited to cases involving immediate
family members.”?® Additionally,
consolidated removal proceedings
may prove unwieldy when they in-
volve tens or possibly hundreds of
investors, each of whom may have
independent alternative claims for
relief.

In contrast, in district court, it is
easy to include all denied investors
as plaintiffs in a single lawsuit,
heard by a single judge, in which the
sole issue is the validity of USCIS’s
decision to deny the investors’ [-829
petitions. Additionally, in district
court it may be possible to seek relief
on behalf of all affected investors
through a class action lawsuit in
which a handful of investors serve
as named plaintiffs who represent
all similarly situated investors with
denied petitions.*®

e Timing — Understandably,
investors often do not want to wait
until they are ordered deported to
challenge the government’s errone-
ous interpretation of the law before
receiving a definitive answer from
a federal court. Due to substantial
backlogs in immigration courts,
moreover, it typically takes many
months or years before an immigra-
tion judge will make a decision on
an 1-829 petition in removal proceed-
ings. For many investors, the delay
in litigating an [-829 petition denial
is a determinative factor in favor of
proceeding in district court.

¢ Expense — For a stand-alone
EB-5 investor, litigating an 1-829 pe-
tition denial before an immigration
judge is probably less expensive than
challenging the decision in federal
court. On the other hand, if a num-



ber of investors within a regional
center project are denied, it may be
significantly less expensive to fight
all of the investors’ cases in a single
federal lawsuit than to litigate each
individual’s case before an immigra-
tion judge.

If investors and their attorneys
believe they have a strong case, they
should consider an additional factor.
Under the Equal Access to Justice
Act (EAJA), the prevailing party in
a lawsuit against the government
may recover a portion of attorneys’
fees and costs associated with the
lawsuit provided that the govern-
ment’s position was not “substan-
tially justified.”® In order to qualify,
the investor’s net worth must not
exceed $2 million at the time the
lawsuit was filed.** Only fees and
costs associated with the federal
litigation are eligible. Thus, in cases
where the prospects of prevailing
are high and the potential plaintiffs
have sufficiently low net worth, the
potential recovery of fees and costs
may mitigate the long-term costs of
litigating in district court.

Conclusion

The denial of an immigrant inves-
tor's [-829 petition entails nothing
less than potential banishment from
the investor’s newly adopted country.
Given the severity of the consequenc-
es, it is imperative that investors
and their attorneys quickly develop
a solid strategy to preserve the in-
vestor’s immigration objectives. It
is our hope that the discussion in
this article may assist investors and
practitioners with developing such a
roadmap.U
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